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SUBSTI TUTE SENATE BI LL 6315

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Financial Institutions, Housing & Insurance (originally
sponsored by Senators Frockt, Kohl-Wlles, Kline, Chase, Keiser,
Regal a, and Nel son)

READ FI RST TI ME 02/ 02/ 12.

AN ACT Relating to the fair tenant screening act; anending RCW
59. 18. 030, 59.18.257, and 19.182.110; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that residential
| andl ords frequently use tenant screening reports in evaluating and
selecting tenants for their rental properties. These tenant screening
reports purchased from tenant screening conpanies nmay contain
m sl eadi ng, inconplete, or inaccurate information, such as infornmation
relating to eviction or other court records. It is challenging for
tenants to dispute errors until after they apply for housing and are
turned down, at which point |odging disputes are seldom worthwhile
The costs of tenant screening reports are paid by applicants.
Therefore, applicants who apply for housing with nultiple housing
provi ders pay repeated screening fees for successive reports contai ni ng
essentially the sanme i nfornmation.

Sec. 2. RCWH59.18.030 and 2011 c 132 s 1 are each anended to read
as foll ows:
As used in this chapter:

p. 1 SSB 6315. SL
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(1) "Certificate of inspection”™ neans an unsworn statenent,
declaration, verification, or certificate made in accordance with the
requi renents of RCWO9A. 72.085 by a qualified inspector that states that

the landlord has not failed to fulfill any substantial obligation
i nposed under RCW 59.18.060 that endangers or inpairs the health or
safety of a tenant, including (a) structural nenbers that are of

insufficient size or strength to carry inposed |loads with safety, (b)
exposure of the occupants to the weather, (c) plunbing and sanitation
defects that directly expose the occupants to the risk of illness or
injury, (d) not providing facilities adequate to supply heat and water
and hot water as reasonably required by the tenant, (e) providing
heating or ventilation systens that are not functional or are
hazardous, (f) defective, hazardous, or m ssing electrical wring or
el ectrical service, (g) defective or hazardous exits that increase the
risk of injury to occupants, and (h) conditions that increase the risk
of fire.

(2) "D stressed hone" has the sane nmeaning as i n RCW 61. 34. 020.

(3) "Distressed honme conveyance" has the sanme neaning as in RCW
61. 34. 020.

(4) "Distressed home purchaser"” has the sanme neaning as in RCW
61. 34. 020.

(5) "Dwelling unit" is a structure or that part of a structure
which is used as a hone, residence, or sleeping place by one person or
by two or nore persons maintaining a common househol d, including but

not limted to single-famly residences and units of nultiplexes,
apartnment buil di ngs, and nobil e hones.
(6) "Gang" neans a group that: (a) Consists of three or nore

persons; (b) has identifiable | eadership or an identifiable nanme, sign,
or synbol; and (c) on an ongoing basis, regularly conspires and acts in
concert mainly for crimnal purposes.

(7) "Gang-related activity" means any activity that occurs within
t he gang or advances a gang pur pose.

(8) "In danger of foreclosure" neans any of the foll ow ng:

(a) The honeowner has defaulted on the nortgage and, under the
ternms of the nortgage, the nortgagee has the right to accelerate ful
paynent of the nortgage and repossess, sell, or cause to be sold the

property;

SSB 6315. SL p. 2
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(b) The homeowner is at least thirty days delinquent on any | oan
that is secured by the property; or

(c) The honmeowner has a good faith belief that he or she is likely
to default on the nortgage within the upcom ng four nonths due to a
| ack of funds, and the honeowner has reported this belief to:

(1) The nortgagee;

(ii) A person licensed or required to be licensed under chapter
19. 134 RCW

(iii) A person licensed or required to be licensed under chapter
19. 146 RCW

(iv) A person licensed or required to be licensed under chapter
18. 85 RCW

(v) An attorney-at-I|aw,

(vi) A nortgage counselor or other credit counselor |icensed or
certified by any federal, state, or |ocal agency; or

(vii) Any other party to a distressed property conveyance.

(9) "Landlord®" neans the owner, lessor, or sublessor of the
dwelling unit or the property of which it is a part, and in addition
means any person designated as representative of the owner, |essor, or
subl essor including, but not limted to, an agent, a resident manager,
or a designated property nanager.

(10) "Mortgage" is used in the general sense and includes all
instrunments, including deeds of trust, that are used to secure an
obligation by an interest in real property.

(11) "Omer" neans one or nore persons, jointly or severally, in
whom i s vested:

(a) All or any part of the legal title to property; or

(b) Al or part of the beneficial ownership, and a right to present
use and enjoynent of the property.

(12) "Person" nmeans an individual, group of individuals
corporation, governnent, or governnental agency, business trust,
estate, trust, partnership, or association, two or nore persons having
a joint or coormon interest, or any other |egal or comercial entity.

(13) "Premses” neans a dwelling unit, appurtenances thereto,
grounds, and facilities held out for the use of tenants generally and
any other area or facility which is held out for use by the tenant.

(14) "Property" or "rental property"” neans all dwelling units on a

p. 3 SSB 6315. SL
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contiguous quantity of |and managed by the sane | andlord as a single,
rental conpl ex.

(15) "Qualified inspector” means a United States departnent of
housi ng and urban devel opnent certified inspector; a Washington state
licensed honme inspector; an Anerican society of home inspectors
certified inspector; a private inspector certified by the national
association of housing and redevelopnent officials, the Anerican
association of code enforcenent, or other conparable professional
association as approved by the local nmunicipality; a nunicipal code
enforcenent officer; a Washington |licensed structural engineer; or a
Washi ngton |icensed architect.

(16) "Reasonable attorneys' fees,” where authorized in this
chapter, neans an amunt to be determned including the follow ng
factors: The time and | abor required, the novelty and difficulty of
the questions involved, the skill requisite to perform the |[egal
service properly, the fee customarily charged in the locality for
simlar |egal services, the anmount involved and the results obtained,
and the experience, reputation and ability of the |lawer or |awers
perform ng the services.

(17) "Rental agreenent" neans all agreenents which establish or
nodify the terns, conditions, rules, regulations, or any other
provi si ons concerning the use and occupancy of a dwelling unit.

(18) A"single-famly residence" is a structure maintai ned and used
as asingle dwelling unit. Notw thstanding that a dwelling unit shares
one or nore walls with another dwelling unit, it shall be deened a
single-famly residence if it has direct access to a street and shares
neither heating facilities nor hot water equipnent, nor any other
essential facility or service, with any other dwelling unit.

(19) A "tenant" is any person who is entitled to occupy a dwelling
unit primarily for living or dwelling purposes under a rental
agr eement .

(20) "Tenant screening"_neans_using_a_consuner_ report_ or_other
informati on about a prospective tenant in deciding whether to make or
accept an_offer for residential rental property to_or_ from_ a
prospective tenant.

(21) "Tenant screening report” neans a consuner report as defined
in_ RCW 19.182.010_and_any_other information_collected by a_tenant
screeni ng service.

SSB 6315. SL p. 4
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(22) "Prospective landlord" neans a landlord or a person_who
advertises, solicits, offers, or otherwi se holds a dwelling unit out as
available for rent.

(23) "Prospective tenant" neans a tenant or a_ person_who has

applied for residential housing that i s governed under this chapter.

Sec. 3. RCWH59.18.257 and 1991 ¢ 194 s 3 are each anended to read
as follows:

() ((H—a—|tandlord—uses—a—tenant—sereemtng—service——then—the
Fandbord—mray—onlby—charge—for—the—costs—tneuwrred—for—ustng—the—tenant
sefeentng—service—dnder—this—seet+on—)) (a)_ Prior to_obtaining any
information about a prospective tenant, the prospective |andlord shal
first notify the prospective tenant in witing, or by posting, of the
fol |l ow ng:

(1) What types _of information wll _ be_ accessed to_conduct the
t enant screening;

(ii) What criteria may result in denial of the application; and

(iii) If a consuner report is used, the name and address_of the
consuner reporting agency and the prospective tenant's rights to obtain
a free copy of the consuner report in_the event of a denial or other
adverse action, and to dispute the accuracy of information appearing in
the consuner report.

(b)(i) The landlord_may_ charge_a_prospective tenant_ for_costs
incurred in obtaining a tenant screening report only if the prospective
landlord_provides the_ information_as_required_in_(a) of this
subsecti on.

(ii) If a prospective |andlord conducts his or her own screeni ng of
tenants, ((then)) the prospective | andlord may charge his or her actual
costs in obtaining the background information((+-—but)) only if_ the
prospective landlord provides the infornmation as required in (a) of
this subsection. The anpunt charged may not exceed the customary costs
charged by a screening service in the general area. The prospective
| andl ord' s actual costs include costs incurred for |ong distance phone
calls and for tinme spent calling |andlords, enployers, and financial
institutions.

({ £2—Atandlordmy—not—charge —a prospectivetenant—tor—the—cost
of —obtatntng —background —information —under —thts —section—uwnless —the
Fandbord—Hrst—nott-H-es—the—prospective—tenant—a—wiH-ng—ol—what—a
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3 —Not-hing —+n—this—seetton—requi+res—a—landlord —to—diseclose
sereenng—servi-ce—or—from-entities—Hsted—on—the—tenant—appH-ecation
hich i : I I he_f od L fa ' : 15

4y)) (c) If a prospective landlord takes an adverse_action, the
prospective landlord shall provide a witten notice of the adverse
action_to_the prospective tenant that states the reasons_for_ the
adverse action. The adverse action notice nust contain the follow ng
information in_a substantially simlar_ format, including additional
information as may be required under chapter 19.182 RCW

" ADVERSE ACTI ON NOTI CE

Nane

Addr ess

Cty/State/ Zip Code

This noticeis to informyou that your application has been:
..... Rej ect ed

..... Approved with conditions:

..... Resi dency requires an increased deposit

..... Resi dency requires a qualified guarantor

..... Resi dency requires last nonth's rent

..... Resi dency requires an increased nonthly rent of $........
..... & her:

Adverse action on your application was based on the foll ow ng:
..... Information contained in_a consuner report (The prospective
landl ord_ nust include_the_ nane, address, and_phone_nunber of the
consuner reporting agency that furnished the consuner report that
contributed to the adverse action.)

..... The consuner credit report did not contain sufficient information
..... Information received fromprevious rental history or reference
..... Information received in a crimnal record

SSB 6315. SL p. 6
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..... Infornmation receivedin acivil record

..... Information received froman enpl oynent verification
Dated this ..... day of ........ , 20...

Agent / Omner Si gnat ur e”

(2) Any landlord or prospective landlord who violates this section
may be |iable to the prospective tenant for an anount not to exceed one
hundred dollars. The prevailing party nmay al so recover court costs and
reasonabl e attorneys' fees.

(3) A_stakeholder work_ group_ conprised_ of |andlords, tenant
advocates, and_ representatives of consuner reporting and_ tenant
screening conpanies_shall convene for the purposes of addressing the
i ssues of tenant screening including, but not limted to:. A tenant's
cost of obtaining a tenant screening report; the portability of tenant
screening _reports; criteria used to evaluate a prospective tenant's
background, including which court records nmay or nay not be consi dered;

and the requlation of tenant  screening  services. Specific
recommendati ons on these issues are due to the legislature by Decenber
1, 2012.

(4) This section does not limt a prospective tenant's rights or

the duties of a screening service as otherwise provided in chapter
19. 182 RCW

Sec. 4. RCW19.182.110 and 1993 ¢ 476 s 13 are each anended to
read as foll ows:

| f a person takes an adverse action with respect to a consuner that
is based, in whole or in part, on information contained in a consuner
report, the person shall:

(1) Provide witten notice of the adverse action to the consuner,
except verbal notice may be given by a person in an adverse action
involving a business regulated by the Wshington utilities and
transportati on conm ssi on ((er—hAvelvrng—an—-appHcationforthe rental
o+—eastng—of—+restdential—real—estate)) if such verbal notice does not

inpair a consuner's ability to obtain a credit report wthout charge
under RCW19.182.100(2); and
(2) Provide the consuner wth the nanme, address, and tel ephone

p. 7 SSB 6315. SL
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nunber of the consuner reporting agency that furnished the report to
t he person.

Passed by the Senate February 10, 2012.

Passed by the House February 27, 2012.

Approved by the Governor March 15, 2012.

Filed in Ofice of Secretary of State March 15, 2012.
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